NATIONAL INDIAN GAMING ASSOCIATION

Rebuilding Communities Through Indian Self-Reliance

NATIONAL INDIAN GAMING ASSOCIATION RESOLUTION
#4-PHX-AM-4-15-09

TITLE: To Call Upon the Obama Administration to Appoint A New National
Indian Gaming Commission Chairman And Commissioner And To Direct And
Guarantee That The NIGC Follows The Rules and Regulations Governing Federal
Agencies, Including The Department Of The Interior.

WHEREAS, the National Indian Gaming Association (NIGA) is an intertribal
association of 184 federally recognized Indian Tribes established to support Indian
gaming and defend Indian sovereignty; and

WHEREAS, Indian Tribes are sovereigns that pre-date the United States, with prior and
treaty protected rights to self-government and to our Indian lands, and

WHEREAS, the Constitution of the United States, through the Treaty, Commerce, and
Apportionment Clauses and the 14" Amendment, recognizes the sovereign status of
Indian Tribes as Native nations established prior to the United States; and

WHEREAS, the Indian Gaming Regulatory Act (the “IGRA”) acknowledged and
confirmed the inherent sovereign powers of Tribal Governments; and

WHEREAS, The National Indian Gaming Commission (NIGC) is established by IGRA
as a Commission “within the Department of the Interior,” 25 U.S.C. § 2704, but NIGC is
not designated by statute as an independent Federal regulatory agency or commission
(although the Commission possesses certain independent decision-making authority in
regard to Indian gaming pursuant to 25 U.S.C. sec. 2709); and

WHEREAS, NIGC claims exemption from Executive Order 13175, Executive Order
12866, the Unfunded Mandates Act, the Regulatory Flexibility Act, the Small Business
Regulatory Flexibility Act, the Federal Advisory Committee Act, the mandates of the
IGRA that protect tribal self-government, and Federal Indian Employment Preference
laws; and

WHEREAS, Indian tribes have called upon NIGC to follow the IGRA and the statutes,
regulations and executive orders for Federal agencies, including those referenced above,
and the NIGC has failed to do so; and



WHEREAS, the National Indian Gaming Commission continues to move forward
collecting comments on new regulatory proposals, developing budgets for outlying years,
hiring key personnel and reorganizing regional offices, in contravention of the directives
of the Bush Administration, no oversight from the Obama Administration, and no real
consultation with tribal governments; and

WHEREAS, in the 2006 IGRA amendments, NIGC fees were increased from an $8
million annual cap to a $0.80 per $1000 of gross Indian gaming revenues, and at the same
time, NIGC was directed to provide training and technical assistance to tribal regulators
and tribal governments (which NIGC has done only at a negligible level); and

WHEREAS, the Chairman of the NIGC is serving under an expired term and one of the
two NIGC Associate Commissioner positions is vacant; and

NOW THEREFORE BE IT RESOLVED, The National Indian Gaming Association
calls upon the Obama Administration to recognize that Indian gaming is the single largest
governmental revenue generating activity in Indian country and to act expeditiously to
name a new NIGC Chairman and Commissioner and immediately call for the resignation

of the current Chairman who is holding over since the expiration of his term in December
2005; and

BE IT FURTHER RESOLVED, NIGA calls upon the Obama Administration to ensure
that appointees to the NIGC will act with respect for tribal governments by adhering to
the following:

e The recognition of tribal government, tribal law-making prerogatives and tribal
regulatory and licensing authority in IGRA;

e Indian preference in hiring for positions at the NIGC, consistent with Federal laws
establishing such rules for agencies within the Department of the Interior;

e Government-to-government consultation under Executive Order 13175;

e Respect for tribal government and law-making authority during agency rule-
making as mandated by Executive Order 12866;

e The Unfunded Mandates Act, the Federal Advisory Committee Act, the
Regulatory Flexibility Act, and the Small Business Regulatory Flexibility Act;

BE IT FURTHER RESOLVED, NIGA and our Member Tribes call upon the NIGC to
adhere to the principles of respect for tribal governments and Indian sovereignty reflected
in the Constitution and the NIGC should work with Indian tribes on a basis of mutual
respect and consent with regard to its development of regulations under IGRA through
negotiated rule-making and other means; and

BE IT FURTHER RESOLVED, the new NIGC should change its focus from issuing
Federal bureaucratic mandates to tribal governments (many of which contravene the
language and spirit of the IGRA) and should emphasize training and technical assistance
for tribal governments and tribal regulatory agencies; and



BE IT FURTHER RESOLVED, the new NIGC Chairman, when appointed by
President Obama, should immediately follow the directives of the IGRA by appointing a
Chief of Staff and a General Counsel; and

BE IT FINALLY RESOLVED, that the new NIGC Chairman and Commissioner
should withdraw the NIGC’s Class II Regulations and Facility License Regulations,
which were promulgated with insufficient consultation, collaboration and consensus with
tribal governments, and should thoroughly consult and development a new consensus
with tribal governments on these regulations before re-issuing revised regulations, if
necessary.



